rule that only parties to a contract can enforce the contract be reformed so that third parties have the right to enforce a contract where either:
(1) the contract expressly confers such a right; or (2) the contract purports to confer a benefit on the third party and does not indicate an intention that such a right not be enjoyed by third parties.
It seems to be widely accepted byacademics, judges and the Law
Commission that the case for reforming privity is self-evident, the only real issue being how reform should be achieved.
Thus most critical comments on the

NO MERE HISTORICAL BLIP
The third party rule in contract law is no mere historical blip. This can be seen if we address squarely the critical question that must be asked any time the law contemplates extending a cause of action to a new category of plaintiff-defendant: what right of the plaintiff has the defendant infringed?
report and on the earlier consultation document (No. 121, 1991) focus on the details of reform.
The 'how' and 'why' of reform are connected, however; and it is suggested that the difficulties encountered by the Of course some benefits cannot in practice be conferred without the beneficiary's consent: I cannot leave goods on your property \vithout your permission. Many benefits, however, can be conferred without permission: if A and B agree that A will send C £100 in the post there is nothing to which C can assent. C can have knowledge of the agreement but it is hard to see why mere knowledge is relevant to C's rights.
RIGHTS AND DUTIES
A second 'how' question is whether the promisor should be able to raise defences or set-offs against the third party that could have been raised against the promisee. The proposal that this be allowed (cl. 3) seems to envision the third party-as either a joint promisee or as the promisee's undisclosed principle or assignee. Yet the contracting parties' ability to vary their agreement is inconsistent with these possibilities.
What defences or set-offs should then be allowed? Unfortunately, there is no right answer to this question, just as there is no right answer to the question of when a third party's rights should crystallise.
There is no right answer because there is no coherent principle underlying the proposals from which a right answer could be derived. Ad hoc solutions are all that can be expected. Ensure you're constantly kept up-to-date with the latest developments. The service is updated regularly and includes a fortnightly newsletter dedicated to covering latest developments and topical news.
CONCLUSION
The CD-ROM contains links between the commentary, legislation and cases and all subscribers to the British Company Law Library Service can receive free electronic training at one of the many venues around the country.
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Call CCH Customer Services on +44 (0)1869 253300 or fax +44 (0)1869 253700 to arrange for your 28-day trial or to place your order.
